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Reason for referral: 
 
The application has been called in for consideration by Plans Committee by Councillor Dart, if the 
planning officer is minded to refuse, for the following reasons:- 
 
The advantages of being able to use this site for storage, in conjunction with HJWickett & Co are lost 
owing to the imposed conditions on time restriction. 
 
Whilst I appreciate there is one residential property situated adjacent to this site and next to the main 
road, it is imperative that ALL implications on the entire village and surrounding area are considered 
during determination of this application. 
 
Any refusal decision taken In respect of this application, could have wider implications on the 
amenities within the rural village of Bradworthy, and ultimately, the delicate economy therein. 
 
Relevant History: 
 
Application No.  Description  Status  Closed  

     

1/1544/1991 
 
1/0161/2016/FUL 

ERECTION OF CATTLE 
SHED 
Retrospective change of use 
of building and yard from 
agricultural to B8 use for 
storage 

PER 
 
PER 

10.01.1992 
 
13.04.2016 

   

1/0146/2019/FUL Change of use of 
hardstanding and existing 
building to provide vehicle 
parking and storage use 
(Class B8 storage), including 
the addition of storage 
containers. (AMENDED 
DESCRIPTION) 

PER 30.04.2019 

   

 
Site Description & Proposal 
 
Site Description 
The application site lies within the open countryside approx. 625 metres to the south west of 
Bradworthy, which is a local centre within Torridge District. The site is a parcel of land, which 
measures approximately 0.5 hectares, and in the centre of the site is a steel portal frame building, 
clad in dark coloured metal sheeting, with hardstanding surrounding. There is an existing access to 
the site from a classified highway (C461). The site is bounded by agricultural land to the south and 
west, and woodland to the north and east. The nearest neighbouring property, 'Littleford Cottage,' is 
to the east of the site approx. 30 metres from the boundary of the site, or 53 metres from the 
application building.  
 
The building was originally approved to be a cattle shed, (planning reference 1/1544/1991), which 
then gained retrospective planning permission for the 'change of use of building and yard from 
agricultural to B8 use for storage,' (planning reference 1/0161/2016/FUL) to be used for ‘secure 
vehicle parking and storage by H. J. Wickett & Co. Bradworthy.’ A further application was submitted 
for the 'Change of use of hardstanding and existing building to provide vehicle parking and storage 
use (Class B8 storage), including the addition of storage containers, (AMENDED DESCRIPTION),' 
(planning reference 1/0146/2019/FUL). At this stage, the site area, was extended to include the 
woodland to the east and north of the building and yard, (approved drawing, numbered 0647 02 A). 



The site was, again, proposed to be used as overspill storage for the existing business, which was 
situated in Bradworthy centre. The original description as submitted on the application form was 
amended to exclude the B1 use class, (light industrial) from the application due to concerns from 
Environmental Protection about the use of power tools and noise associated with car repairs, which, 
as advised by the Environmental Protection Team, ‘could not be sufficiently suppressed to prevent an 
adverse impact on the occupants of the nearest neighbouring property, ‘Littleford Lake,’ located 20 
metres to the east of the application site.’ 
 
Proposed Development 
The application seeks permission to remove condition 4 pursuant to the last planning approval, 
(planning reference 1/0146/2019/FUL). Condition 4 states the following:- 
 
The premises shall not be used except between the hours of 08.00 to 19.00 Monday to Friday and 
08.00-13.00 on Saturday and no working on Sunday and Bank Holidays.  
 
Reason: In the interests of the amenities of neighbouring residents. 
 
The application form states that 'The current hours stipulated on the planning for this property are 
restricting its use' and 'It is also holding our business back and not allowing us to provide the services 
we would like to deliver to our customers.' 'Our Lorry which is stored in the Shed at Little ford is used 
for recovery of broken down vehicles and where vehicles have been involved in an accident. This 
could occur at any time on any day. Although this does not happen every day it is a service that we 
offer our customers. If stored at Little ford the lorry is not able to be accessed for such events then 
customers may be in a great deal of distress and in a dangerous position on the highway.' 
 
There are no other proposed changes, to the external appearance, access and/or layout of the site. 
The submitted plan is the same as the previously approved plan (planning reference 
1/0146/2019/FUL, (drawing numbered 0647 02 A). 
 
Consultee representations: 
 
Bradworthy Parish/Town Council:  
Bradworthy Parish Council has no objection to this application. 
 
Devon County Council (Highways):  
No response received.  
 
Environmental Protection Officer:  
In relation to the above application, restricting the operating times relating to planning application 
1/0146/2019 was recommended by the Environmental Protection and subsequently imposed as a 
condition (condition 4) to prevent or minimise disturbance to the neighbouring residential property, 
Littleford Cottage, located immediately east of the application site. Unrestricted use of the application 
site has the potential to adversely impact the residential amenity of Littleford Cottage from the sounds 
associated with vehicle movements, in particular at noise sensitive times. Discharge of the condition 
would remove the protection currently afforded to Littleford Cottage and result in detriment to its 
amenity. The Environmental Protection Team does not support the discharge of the condition and 
recommends that this application be refused.  
 
Representations: 
 
Number of neighbours consulted:  2  Number of letters of support:  17 
Number of representations received:  18 Number of neutral representations: 0 
Number of objection letters:  1  

 
18 representations have been received, 17 in support and one objection. 
 
The following matters have been raised:- 



 
Objection from residents of ‘Littleford Cottage’:- 
- Impact on residential amenity, in particular privacy due to noise disturbance from the recovery lorry 
late at night/ during anti-social hours. 
 
Support from residents at 'Waterlands Park Stud,' (located approximately 100 metres away), and 
'Hilltop' farm (approximately 200 metres away):- 
- no disturbance/grievances 
- road is busy and fast 
- support the business 
 
Support from residents within the Parish and further (Kilkhampton, West Putford, Putford, Soldon, 
Okehampton, Barnstaple and surrounds):- 
- Long standing customers of Wickett's Garage (the Prance family) 
- Community-based business / highly valued/trusted, longstanding/established, local, independent 
business, employs significant number of local residents 
- Customers also bought vehicles and MOT / servicing from them. 
- Better/faster/more flexible/helpful than nationally recognised breakdown agencies.  
- Jobs/working long shifts/anti-social hours/need to finish work early to drop off/collect vehicle out of 
hours 
- Out of hours breakdown good for equine/farming (animal welfare) 
- Preferred by elderly/parents with children/NHS worker/workers with vans with work tools (risk of 
theft) 
- Prefer to leave/park vehicle in a safer place/secure compound overnight than in Bradworthy Square 
- Would allow the square to remain clear/less noisy/congested/better for residents 
- Recovery vehicle not as much disturbance as busy road 
- The current access restrictions render the property unfit for purpose. It will allow their recovery 
business to operate fully, which is an essential service for all of us in this rural location. 
 
Policy Context: 
 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST04 (Improving the Quality of Development); ST07 
(Spatial Development Strategy for Northern Devon's Rural Area); ST11 (Delivering Employment and 
Economic Development); ST14 (Enhancing Environmental Assets); DM01 (Amenity Considerations); 
DM02 (Environmental Protection); DM04 (Design Principles); DM05 (Highways); DM06 (Parking 
Provision); DM08 (Biodiversity and Geodiversity); DM14 (Rural Economy).  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981). 
 
Planning Considerations 
 
The main considerations for this application are:- 
 
1. Principle of Development 
2. Impact on Character and Appearance 
3. Residential Amenity 
4. Access, Parking and Highway issues 
5. Ecology 
 
Principle of Development 
The site is located in the countryside therefore; Policy ST07 of the North Devon and Torridge Local 
Plan (NDTLP) must be applied. Policy ST07 restricts developments in the countryside to be limited to 
that which is enabled to meet local economic and social needs that are necessarily restricted to a 
countryside location.  



 
NTDLP Policy ST11, 'Delivering Employment and Economic Development' states that 'employment 
growth will be supported to deliver quantitative and qualitative improvements in job opportunities 
throughout northern Devon'. Parts (6) and (7) of this policy state that the achievement of which will be 
supported on the following basis: 'support will be given to existing sectors to ensure that they continue 
to flourish and grow in a sustainable manner. The modernisation of employment sites will be 
encouraged in order to meet current and future business needs' (6) and 'proposals for economic 
development and diversification of the rural economy will be supported where they do not conflict with 
other Local Plan policies' (7). Policy DM14 concerns the 'Rural Economy' and, in order to support the 
rural economy, allows new small-scale economic development at Rural Settlements and in the 
Countryside where it involves sites or buildings adjoining or well related to a defined settlement or a 
Rural Settlement (b) and where the proposed employment use has a strong functional link to existing 
rural activity (c). Parts (d), (e) and (f) concern amenity, highways and landscape impact, all of which 
are considered below. 
 
The site was granted permission in 2016, (planning reference 1/0161/2016/FUL), for the use of the 
building as B8 storage in connection with the existing established business (H J Wickett & Co), which 
is located in the centre of Bradworthy. A subsequent planning application was submitted before the 
Local Authority to expand the storage facility, and to utilise the hardstanding for the storage of 
vehicles, (planning reference 1/0146/2019/FUL). It should however be noted that the previous 
planning application, (planning reference 1/0161/2016/FUL), made no reference to the recovery 
vehicle service. 
 
It was previously considered that the proposal to expand the existing use of the site would support the 
economic growth of the business, and that the proposed scheme was a suitable form of development 
for the open countryside and would not detract from the character and appearance of the surrounding 
area. The principle of the site for employment use has been established. However, the application is 
now to remove a condition which specifically relates to residential amenity, which is covered by other 
Local Plan policies. As Policy ST11 (Part 7) states, 'proposals for economic development and 
diversification of the rural economy will be supported where they do not conflict with other Local Plan 
policies' and part (d) of Policy DM14 ''Rural Economy' concerns amenity. Therefore, employment uses 
are not supported unless there are no amenity concerns. The impacts on residential amenity are 
considered below. 
 
Design, Character and Appearance 
Policies ST04 (improving the quality of development) and DM04 (design considerations) of the 
NDTLP, requires new developments to be of high quality design, including being well related to their 
surroundings, be of an appropriate scale, include quality materials, and to be sympathetic to the 
character and appearance of the local area. NDTLP Policy DM14 (f) requires proposals to respect the 
character and qualities of the landscape and the setting of any affected settlement or protected 
landscape or historic assets and their settings and include effective mitigation measures to avoid 
adverse effects or minimise them to acceptable levels. 
 
The application is for the removal of a condition, and there are no proposed changes to siting, layout 
of the site and/or external changes to the approved building and/or storage containers. The submitted 
plan is the same as the previously approved plan, (drawing numbered 0647 02 A). 
 
In light of the above the proposal is in general accordance with Policies ST04, DM04 and DM14 of the 
NDTLP. 
 
The impact on residential amenity 
Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 
supported where: 
a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and 
b) The intended occupants of the proposed development would not be harmed as a result of existing 
or allocated uses.  
 



Policy DM04 includes a principle regarding amenity and Policy DM14 requires at part (d) that there is 
no adverse impact on the living conditions of local residents. 
 
One of the core principles of the NPPF is to secure high-quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. 
 
The Local Plan states 'Development must have regard to the importance of protecting residential and 
other amenities. People are entitled to enjoy their own homes or public places without undue 
disturbance or intrusion from neighbouring uses. Good neighbourliness and fairness are some of the 
yardsticks against which proposals can be measured. Some types of development, particularly 
employment uses, can damage the environment of residential areas by creating unacceptable levels 
of traffic and pollution such as noise, smell, dust or vibration,' (Paragraphs 13.1-13.2). 
 
Policy DM02 of the NDTLP states that 'development will be supported where it does not result in 
unacceptable impacts to: (c) noise or vibration. 
 
On the previous planning application, (planning reference 1/0146/2019/FUL), Environmental 
Protection commented that the application site has been the subject of a noise abatement notice 
served by the Environmental Protection Team. The abatement notice was served as a result of a 
generator being used to power tools at the application site due to the absence of utility services. The 
original description as submitted was amended to exclude the B1 use class (light industrial) from the 
application due to concerns about the use of power tools and noise associated with car repairs, 
which, Environmental Protection advised could not be sufficiently suppressed to prevent an adverse 
impact on the occupants of the nearest neighbouring property, Littleford Lake, located 20 metres to 
the east of the application site. In conclusion, the Environmental Protection Team had no objection in 
principle to the B8 use of the land, providing suitable time restrictions were imposed to prevent or 
reduce any adverse impact on neighbouring residential amenity. 
 
Environmental Protection have been consulted on the proposal to remove condition 4, and state 
'Unrestricted use of the application site has the potential to adversely impact the residential amenity of 
Littleford Cottage from the sounds associated with vehicle movements, in particular at noise sensitive 
times. Discharge of the condition would remove the protection currently afforded to Littleford Cottage 
and result in detriment to its amenity. The Environmental Protection Team does not support the 
discharge of the condition and recommends that this application be refused.' 
 
The application form states that 'The current hours stipulated on the planning for this property are 
restricting its use' and 'It is also holding our business back and not allowing us to provide the services 
we would like to deliver to our customers.' 'Our Lorry which is stored in the Shed at Little ford is used 
for recovery of broken down vehicles and where vehicles have been involved in an accident. This 
could occur at any time on any day. Although this does not happen every day it is a service that we 
offer our customers. If stored at Little ford the lorry is not able to be accessed for such events then 
customers may be in a great deal of distress and in a dangerous position on the highway.' 
 
However, the previous planning application, (planning reference 1/0161/2016/FUL), made no 
reference to the recovery vehicle service. The application was made to provide additional storage for 
vehicles, associated with the main garage business located within the Square, for repairs or servicing. 
Subsequently, the application was approved on this basis. The comments of support indicate that the 
24/7 recovery service currently operates so it is difficult to understand how the time restrictions at the 
application site prevent it. 
 
The applicant states 'The only noise created would be from a vehicle starting and running while 
leaving or entering the site' and comments of support state that the road is just as busy and noisy. 
However, the recovery vehicle service would undoubtedly involve noise disturbance from idling 
engines, unloading vehicles, vehicle manoeuvring and gate access. As advised by Environmental 
Protection, this is noise that can be very intrusive during noise sensitive times and potentially result in 
sleep disturbance, and comparing this noise with that of fleeting road traffic noise from the nearby 
public highway with noise from the site is dubious.  
 



It is noted that there are medium sized trees between the storage building and the residential 
property, which serve to screen the building from the road, and the distance from the building is 53 
metres from the dwelling. However, the access road to the application site is approximately 14 metres 
from the dwelling at its closest point, and/or about 20 metres between the dwelling as it runs along the 
boundary of the residential garden. At the boundary to the residential garden, and at the point of 
access onto the highway, near to the dwelling, for a stretch of approximately 40 metres, there is no 
natural screening and/or walls, which might minimise the impact of noise and vibration. 
 
In terms of use classes, 'B2' would allow ‘vehicle repairs,’ but 'B8' does not as it is for storage only. 
The change of use from 'B8' to 'B2' would require a planning application, ('is not permitted 
development'), because 'B2' allows for industrial processes, (such as car repairs), which are 
commonly noisy activities, and which could potentially have a harmful impact on residential amenity. 
The change of use from B8 (to either B2 or B1) is therefore seen as needing to be controlled by the 
planning system because of the potential harm to residential amenity. It has been considered 
previously, (planning reference 1/0146/2019/FUL), that the proposal for a ‘B1’ uses, (which also 
allows industrial processes), was enough to raise concerns about the operating of a garage business 
from this site and it was agreed by all parties to be removed from the description. 
 
There appear to be two issues, the issue of time restriction hindering the day to day business, and the 
issue of the 24/7 recovery vehicle operation. The time restriction in the main accords with the daytime 
operating/opening hours of the main business. The garage business operates 08.00 to 19.00 Monday 
to Saturday from the main premises located in The Square at Bradworthy. The condition restricting 
use of the Littleford site allows use 08.00 to 19.00 hours Monday to Friday and 08.00 to 13.00 hours 
on Saturdays which, albeit Saturdays, accords with the daily business operating times. In view of this, 
it is difficult to envisage how the restriction significantly hinders the main day to day business. 
Secondly, there is the issue of the 24/7 recovery vehicle operation. Comments indicate that this 
service currently operates and the business has the main premises presumably from which to carry 
out this service without the time restriction hindering its operation. 
 
Environmental Protection Team served a noise abatement notice on the application site in 2014. 
Although the noise in question originated from a dissimilar source and operator, Torridge District 
Council is very aware of the potential for disturbance at the adjacent property, ‘Littleford Cottage.’ In 
determining the previous application, (planning reference 1/0146/2019/FUL), this was a significant 
consideration. The time restriction was imposed on the application site to protect neighbouring 
residential amenity, whilst also allowing the business to operate to more or less its capacity. There 
appears to be no other means of protection to the amenity at ‘Littleford Cottage’ other than the applied 
time restriction. 
 
The comments of support only emphasise the real potential for disturbance if the time restriction is 
removed, for example comments such as "we managed to get our broken down vehicle off a 
dangerous road safely late one night", "I work long shifts…..and often need to drop off and pick up 
vehicles at unsocial hours", "I tend to take my car the night before its due to have work carried out," 
"the opportunity to bring their vehicles to the garage for work to be done at times outside of normal 
working hours" and "They were very fast to come and rescue me and my elderly mum late one night 
when I was broken down." 
 
The comments about the importance of the business have been carefully considered, but this does 
not override the concerns about the significant harm to residential amenity. Therefore, it is considered 
that the proposal is contrary to Policies DM01, DM02 (2, c), DM04 (i), ST11 (Part 7) and part (d) of 
Policy DM14 of the North Devon and Torridge Local Plan. 
 
Access, Parking and Highway issues 
Policy DM05: 'Highways' in the Local Plan requires development to have safe and well designed 
vehicular access and egress, adequate parking and layouts which consider the needs and 
accessibility of all highway users including cyclists and pedestrians, and all development shall protect 
and enhance existing public rights of way, footways, cycleways and bridleways and facilitate 
improvements to existing or provide new connections to these routes where practical to do so. Policy 



DM06: 'Parking Provision,' states that proposals will be expected to provide an appropriate scale and 
range of parking provision to meet anticipated needs. 
 
Paragraph 109 of the NPPF advises that development should only be prevented or refused on 
highways grounds if there would be an unacceptable impact on highway safety, or where the residual 
cumulative impacts of development are severe. 
 
The application is for the removal of a condition, and there are no proposed changes to the access 
and/or parking layout. The submitted plan is the same as the previously approved plan, (drawing 
numbered 0647 02 A).  
 
If condition 4 were to be removed, it is implied that the recovery lorry would be used more often, 
although, as the application form states 'this does not happen every day.' The application site is 
served by an existing access, which has adequate visibility, and the number of trips, although 
unknown, is likely to be too low for concern about highway safety. Devon County Council Highways 
Team have been consulted and no response has been received. 
 
In light of the above the proposal is considered to be in accordance with DM05 and DM06 of the Local 
Plan. 
 
Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, the 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). This is further 
reinforced within the adopted North Devon and Torridge Local Plan through Policy DM08 and ST14 
which states that development proposals should conserve and, where possible, enhance biodiversity 
interests. 
 
Due to nature of the proposal, the need for a wildlife survey has not been triggered by good practice 
guidance. The proposal is considered to comply with Policies DM08 and ST14 of the NDTLP. 
 
Conclusion 
In terms of the principle, improving the existing business is supported by the Local Plan, as long as 
other policies are satisfied, including the impact on residential amenity. It is acknowledged that the 
business has loyal customers from a wider area than Bradworthy, has built trust over the years and 
seen as being flexible, helpful and local. However, the application as submitted is for the removal of a 
condition, which has been previously applied so as to ensure the amenities of neighbouring residents 
are not adversely impacted. It is considered, that removing the time restrictions will allow use of the 
site during hours of the day and/or on days when residents are entitled to enjoy their homes without 
undue disturbance or intrusion from neighbouring uses. Although, the use of the recovery vehicle may 
be infrequent, and low, there are no exact figures presented, and the Local Planning Authority would 
not be able to enforce the number of trips if there were. It would also allow other uses related to the 
employment site, which may give rise to disturbance. Given that Environmental Protection has 
previously served a noise abatement notice on the application site, and there is an objection received 
from the nearby residential property, there are real concerns that activities would significantly harm 
the amenities of neighbouring occupiers. In addition, although provided in support, the comments 
emphasise the real potential for disturbance if the time restriction is removed. 
 
Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
Recommendation 
 
REFUSE for the following reason:- 
 



 
 1      The submitted application seeking the removal of Condition 4 of the previous planning approval, 

(reference 1/0146/2019/FUL), would create a situation, which is considered to significantly 
harm the amenities of the neighbouring occupiers, due to the potential to adversely impact the 
residential amenity of 'Littleford Cottage,' from the sounds associated with vehicle movements, 
in particular at noise sensitive times. The proposal is therefore contrary to Policies DM01: 
'Amenity Considerations,' (criteria a), DM02: 'Environmental Protection,' (part 2, criteria c), 
DM04: 'Design Principles,' (criteria i), ST11: 'Delivering Employment and Economic 
Development,' (Part 7) and part (d) of Policy DM14: 'Rural Economy,' of the North Devon and 
Torridge Local Plan. On this basis, the current application for the removal of Condition 4 
should be refused. 

 
Plans Schedule 
 
Reference Received 

  

Site and Location Plan  18.06.2020 
  

 
Statement of Engagement 
 
In accordance with paragraph 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant 
has been given every opportunity to submit an application, which is likely to be considered favourably. 
In such ways the Council has demonstrated a positive and proactive manner in seeking solution to 
problems arising in relation to the planning application. 
            
In this instance the applicant did not enter into pre-application discussions with the Council. No 
discussions were necessary with the applicant during the processing of the application as the Council 
had taken a decision, which set out its assessment on a previous planning application, which the 
applicant was aware of when submitting this application. 


